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Disposition of Claims 

4) |3 Claim(s) 1-44 is/are pending in the application. 

4a) Of the above claim(s) 
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The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

Claims 1, 8, 9, 27, 32, 39 and 40 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. Claims 1, 8, 9, 27 and 32 recite a 
"solution derived from biomass". The scope of this term is indefinite in that it is not set 
forth the extent of processing that may take place while the material may yet be described 
as "derived". For example, an organic material burnt to carbon, could still be described as 
"derived". The terms L-fucose and L-rhamnose in claims 39 and 40 lack antecedent basis in 
claim 1. 

Claims 43-44 are objected to under 37 CFR 1.75(c) as being in improper form 
because a multiple dependent claim may not depend from another multiple dependent 
claim. See MPEP § 608.01(n). Accordingly, the claims 43-44 will not been further treated 
on the merits. 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

I 

(b) the invention was patented or described in a printed publication in this or a foreign country 
or in public use or on sale in this country, more than one year prior to the date of application 
for patent in the United States. j w 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for 
patent or (2) a patent granted on an application for patent by another filed in the United 
States before the invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the effects for 
purposes of this subsection. of an application filed in the United States only if the 
international application designated the United States and was published under Article 
21(2) of such treaty in the English language. 
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Claims 1, 3, 4, 7, 10, 12, 14, 18, 19 and 40 are rejected under 35 U.S.C. 102(b) as 
being anticipated by US Patent 4758283. 

Column 4, line 35 through column 5, line 9 of the reference teaches production of L- 
rhamnose by hydrolyzing a biomass material, passing the hydrolysate through a Na+ cation 
exchange resin to isolate an L-rhamnose sugar fraction, desalting the fraction with multiple 
passes through a cation exchange resin and an ion exchange resin, evaporating and cooling 
the purified solution to crystallization with the assistance of ethanol. See also, example 4. 

Claims 1-4, 6, 7, 10, 12, 14, 17, 18 and 20-22 are rejected under 35 U.S.C. 102(b) 
as being anticipated by US Patent 6663717. 

The reference teaches a method of forming a deoxy sugar product comprising 
hydrolysis of sugar beet pulp to obtain an aqueous solution of pectin and pectic sugars 
including rhamnose and fucose, passing the solution through a Ca2+ cation exchange resin 
to isolate a pectin fraction and a sugar fraction, passing the sugar solution through a Nan- 
cation resin to isolate a L-arabinose based sugar fraction in water and crystallizing out the 
sugar component 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

Claims 19, 37 and 38 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Patent 6663717, as applied above, in view of US 4758283. 

The difference between claim 19 and the primary reference is the crystallization 
method. The primary reference does not limit the method. US 4758283 (column 5, lines 1- 
9) teach deoxy sugars can be crystallized from aqueous solution by evaporation and cooling. 
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It would have been obvious to one of ordinary skill in the art to use the procedure of 
4758283 because it is shown to be effective to crystallize sugar from an aqueous solution. 
Claims 37 and 38 recite washing the crystals formed with a washing agent including water. 
It would have been obvious on its face to wash the crystals because the term wash itself 
indicates removal of impurities and water is here recognized as notorious as a washing 
agent. 

Claim 41 is rejected under 35 U.S.C. 102(b) as being anticipated by the Merck Index. 
Page 4306 of the Merck Index teaches D-fucose as needle shaped crystals melting at 

144 C. 

Claims 1, 6, 7 and 39 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Wong et al. 

The reference teaches passing a solution of 90% L-fucose and 10% L-fuculose 
through Ba2+ cation exchange resin to isolate pure L-fucose. See the first paragraph of 
page 7361. 

Claims 1-4, 7, 10, 12, 14-16, 18 and 19 are rejected under 35 U.S.C. 102(b) as 
being anticipated by WO 02/02739. 

Examples 4-8 of the reference teach a process wherein a rhamnose containing birch 
wood pulping liquor hydrolysate is passed through a Na+ strong acid cation exchange resin 
to produce a salt fraction and a xylose/sugar fraction including rhamnose and arabihose. 
The xylose fraction is separated in a weak acid Na+ cation exchange resin to obtain a 
rhamnose fraction containing xylose, arabinose and other sugars. The rhamnose fraction is 
further passed through a IMa+ weakly acid cation exchange resin and a Ca2+ strong acid 
cation exchange resin to further isolate the rhamnose. The final rhamnose (aqueous) syrup 
is evaporated by boiling and cooled to crystallize. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David M Brunsman whose telephone number is 571-272- 
1365. The examiner can normally be reached on M, W, F, Sa; 6:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mark Bell can be reached on 571-272-1362. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866- 
217-9197 (toll-free). 

David M Brunsman 
Primary Examiner 
Art Unit 1755 



